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 IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

C.R. Case No.52C/2016 

u/s 406 IPC 

Sudhir Chandra Das 

-Vs- 

             Guru Das Nath....Accused 

PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the complainant  :          

For the accused        : Mr. A. Ali, Advocate. 

Dates of evidence     : 07-12-2017 

Date of argument     : 21-05-2018. 

Date of judgment     : 31-05-2018.       

 

J U D G M E N T 

PROSECUTION CASE: 

1.  The complainant Sudhir Chandra Das filed the complaint on 16-02-2016 

stating that he was Secretary of Rongapholi Boakata Samabay Samity and the 

accused Guru Das Nath was the President of the said Samity. In the year 2005 a 

grant of Rs.2 lakhs was received from the Government. The accused Guru Das 

Nath forged his signature and withdraw Rs.1.5 lakhs from Apex Bank.      

2. Cognizance was taken u/s 406/420/468 IPC against accused person. 

Charge u/s 406 IPC was framed against the accused read over and explained to 

which the accused pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

Whether in the year 2005 the accused was entrusted to deal with the grant of 

Rs.2 lakhs received from the government and on 28-04-2005 as Secretary of the 
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Rongapholi Boakata Samabay Samity converted the same to his own use by 

withdrawing the amount from Nalbari Co-operative Apex Bank from savings 

account no. 332/8 by forging the signature of Sudhir Chandra Das, Secretary of 

the Samity and thereby committed an offence punishable u/s 406 IPC? 

4.  DISCUSSION, DECISION AND REASONS THEREOF: 

The complainant examined himself as PW 1 and Sri Dipak Adhikary was 

examined as PW 2 .The complainant remained absent without steps since 07-02-

2018 and did not turn out for cross-examination and vide order dated 04-05-

2018 the evidence of PW1 was excluded from consideration. The statement in 

defence of the accused person u/s 313 Cr.P.C. was dispensed with.  The defence 

did not adduce any evidence. I have heard the arguments advanced by learned 

counsels of both sides and also perused the evidence available on record. 

5. PW 2 Dipak Adhikary deposed that since 1995 he is doing business at 

Udalguri. He came to know that Guru Das filed a case against Sudhir Das. He 

heard that Sudhir Das was arrested by police. He does not know anything 

regarding transaction of money. He was not present in any Sabha and he does 

not know about the incident. 

6. It appears that evidence PW 1 was excluded from consideration and from 

the evidence of PW 2 there is no material u/s 406 IPC. The complainant failed to 

prove the charged offence beyond reasonable doubt. 

7. From the materials available on record, I find the accused person not 

guilty u/s 406 IPC and hence acquitted and set at liberty forthwith. Bail bond 

shall remain in force for a further period of six months. 

Given under my hand and seal of this court on this 31st day of May, 2018. 

     

 Addl. Chief Judicial Magistrate      

            Nalbari 

             

 

APPENDIX 
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Prosecution witness: 

PW 2- Dipak Adhikary 

Prosecution Exhibits: 

Nil 

 

Defence witnesses : 

Nil 

Defence Exhibits : 

Nil 

         Addl. Chief Judicial Magistrate,  

               Nalbari 

 

 

 

 

 

 

 

 

 

 

 

 

 

31-05-2018 
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  Complainant is absent without steps. Accsued is absent with steps 

vide petition no. 2646/18 showing cause which is allowed. The absentee accused 

is represented by engaged counsel 

  Judgment is pronounced and delivered in open court. 

  From the materials available on record, I find the accused person 

not guilty u/s 406 IPC and hence acquitted and set at liberty forthwith. Bail bond 

shall remain in force for a further period of six months. 

  Hence, this case stands disposed of. 

            Addl. Chief Judicial Magistrate,         
   Nalbari 

 

 

 


